STATE OF MINNESOTA ' . ' IN DISTRICT COURT

COUNTY OF SCOTT : FIRST JUDICIAL DISTRICY

First National Bank of
Montgomery, Minnesota,

Plaintiff

V&~ AFPFIDAVIT

Jerome Daly,
Defendant
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STATE OF MINNESOTA )
COUNTY OF LE ‘SUBUR ; °*
| Tﬁeédore.k.lMellby, being duly sworn, on oath, déposes Qﬁd-states:

I-aﬁ thé attorney for plaintiff in the above entitled actiom,

On December 9, 1968, judgment for ﬂefendant in.the above entitled.
action was entered in Justice Court, Credit River Township, County of Scott,
Justice_Martiﬁ V. Mahoney. |

Plaintiff has duly appealed said judgment. On January 7, 1969, I
received from Justice Martin V. Mahoney, Notice of Refusal to Allow Appeal,
a copy of which is attached hereto as Exhibit "A" .

No previous application has been made for the order reqﬁested or

for a similar order.

Subscribed and sworﬁ to Theodore R. Mellby’
before me this 7th day of :

January, 1969

Wilma V. Fortney, Notary Public
Le Sueur County, Minnesota

My commission expires, November 23, 1971

: - -t i
. -STATE OF MINNESOTA, 'COUNTY OF SCOTT i
*Certified 1o be"atrue and corect copy
“ of the original on file and of record
“*in‘my office
“"GREGORY M. ESS
. Courl Administrator

-----
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S‘I‘ATE OF HINNESOTA o . IN JUSTICE COURT: . . RS ‘.'.:i'
e .7 TOWNSHIP OF CREDIT RIVER  °
: COUNTY OP SCOTT o "~ JUSTICE, MARTIN V. MAHONEY A
' . ' . t S nj

' Pirst National Bank of Montgomery, " Plaintiff, : ST
va. - < ! NOTICE OF REFUSAL TO ALLOW APPEAL ;
: - . : o : ’ !
Jerome Daly, . ' _ pefendant ’

‘70: Hugo L. Hentges, Clerk of Dietrict.cOurt, Plaintiff, First
National Bank of Montgomery and Defendant Jerome Daly: i
You will Please take Notice that the undersigned Justice of
the Peace, Martin V. Mahoney, hereby, pursuant'to.law, refuees _ {
to allow the Appeal in the above entitled action, und;refuses to
make an entry of such allowance in the undersigned's Docket. The
.undersigned also refueee to file in the office of the clerk of
the District Court in and for Scott County,Minneeota a transcript
of all the entries made in my Docket, together with all process
and other papers relating’ to the action and filed with me as Justice
of the Peace. ' '
_The undersigned concludes and determinee that M s .A.532. 38
was not complied with within 10 days after entry of Judgment in
my Justice of thejPeace Court. Subdivision 4 thereof requires
that $2.00 ehall Le peid witnin 10 days to the Clerk of the District

Court, for the use of the Justice before whom the cause was ‘tried.

~ Two ‘so-called 'One Dollar" Federal REserve Notes ieeued by .
,4&,~¢l¢¢, 1L P3E oLl
the Federal Reserve Bank of fwf L’27'. ger&e&- %
%m/g,“é,% W :, g.,..“./ /a 'S 2]

were deposited with

the Clerk of the District COurt to be tendered to me. :
These Federal Reeerve thee are not lawful money within the |

contemplation of the Constitution of the United States and are null-

' and void. Further the Notes on their face are not redeemeble in

Gold or 811Ver Coin nor is there a fund Bet aside any where for

the redemption of said Notes. n"i t‘f'.r.' v a o

However, this is a determinetion of a quegtion of Lew and :. ' !'gﬁ
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bx.the Conltitution of the United States end'the Constitution
. of thefstnte“of'ninnesota. Plaintiff is entitled to be accorded ': L

full due procena of Law hefore the Court in this present determination

" not to eilov the Appeal. ) ) ' S t.

If Pleintitf will £ile a brie£ on the Law and -the Fecte

e vith this Court within 10 days, or if Plaintiff will file an
:g?ﬁi_iw application for a £ull -and’ Complete hearing before this Court -
rnlf*a- -on this determinetion a prompt hearing will be set ano if Plaintiff
" can eatisfy thiirbourt that. said Notes are lawful money issued.

in pursuance of and under the authority of the Constitution of . . 'Q;

" the United States of Americn the underaigned will stand reedy

and willing to reverse himgelf in this determination.

¢ TAKE NOTICE AND GOVERN YOURSELVES ACCORDINGLY:

AP o v

-

JUSTICE OF THE PRACE .
CREDIT RIVER TQWNSHIP . o
SCOTT COUNTY,MINNESOTA - s

.Sﬁﬁ-:‘*; . I em bound by oath to support tho Constitution of the United

staten end ell Laws pessed pursuant ‘thereto and the Constitution :

nd Laws of Hinnoeota not in conflict thexewith. This is an importent _
Case to both partiel and involvea issues, apparently, not previously
T decided before. It is alao importaht to the public. The Clerk of

tho Diatrict Court ia an. officer of the Judicial Branoh of theState
of Hinnesota. His act is the Act of the State. U 8. Constitution

i Articio 1 Bection 19 prOVides "No State ‘Shall makae any thing but

iﬁh: Gold and Bilver COin ‘a Tender in Peymont of’ Debts. The tender

of the two rederel Reserve Noten runs oountor to the fundamental

!-,i. % ‘: .
if *"1 fﬁLew o! the 1end, the Conatitution of the United States of America
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any purpose and that I “am not justitied 1n taking any ateps toward

tho allowanca of an Appeal in this case.

It is, however, the Order of this

]

'..arc antitlod to a full: hearing be_ r

ney
“"Justice of the Pe{oo
, Credit River Township
Scott County,Minnesota




