
STATE OF MINNESOTA IN DISTRICT COURT

COUNTY OF SCOTT FIRST JUDICIAL DISTRICT

First National Bank of
Montgomery, Minnesota,

Plaintiff

-vs- A PFPI D A VIT

Jerome Daly,

Defendant

* * * * * * * 4 4 4 4 4 * *4 * 4 * * * * * 4 * * * * 4 4 4 4 * 4 4 4 4 4

STATE OF MINNESOTA )
) ss

COUNTY OF L SUEUR

Theodore R. Mellby, being duly sworn, on oath, deposes and states:

I am the attorney for plaintiff in the above entitled action.

On December 9, 1968, judgment for defendant in the above entitled

action was entered in Justice Court, Credit River Township, County of Scott,

Justice Martin V. Mahoney.

Plaintiff has duly appealed said judgment. On January 7, 1969, I

received from Justice Martin V. Mahoney, Notice of Refusal to Allow Appeal,

a copy of which is attached hereto as Exhibit "A"

No previous application has been made for the order requested or

for a similar order.

Subscribed and sworn to Theodore R. Mellby
before me this 7th day of
January, 1969

Wilma V. Fortney, Notar Public
Le Sueur County, Minnesota
My commission expires, November 23, 1971

STATE OF MINNESOTA. COUNTY OF SCOTT

:Certified to be-a-true and correct copy
of the original on file and of record
-imy office

-GREGORY M ESS
Court Administrator
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S{t ATE OF MINNEOTA ' IN JUSTICE COURT- 
:8;^^-st- . - ~~~~~~~TOWNSHIP OF CREDIT RIVER

t ;^ COUNTY OF SCOTT JUSTICEf MARTIN V. MAHONEY
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VS. NO~~~~~TIEOFWEFSRI L TOF CREDIT RIVERL

F National Bank of Montgomery and Defendant Jerome Dal y

You will Please take Notice that the undersigned Justice of

the Peace, Martin V. Mahoney, hereby, pursuant to law, refuses

'1 ,. to allow the Appeal in the above entitled action, and refuses to

make an entry of such allowance in the undersigned's Docket. The

undersigned also refuses to file in the office of the clerk of

the District Court in and for Scott County,Minnesota a transcript

of all the entries made in my Docket, together with all process

and other papers relating to the action and filed with me as Justice

of the Peace.

- , The undersigned concludes and determines that M.8.A.532.39

o ' was not complied with within 10 days after'entry of Judgment in

my Justice of the- Pace Court. Subdivision 4 thereof requires

that $2.00 shall be paid within 10 days to the Clerk of the District

Court, for the use of the Justice before whom the cause wastried.

Two so-called "One Dollar' Federal REserve Notes issued by

the Federal Reserve Bank of •au b , 4/ ' i 7 t , 
e 77 A

-49~~ were deposited with

the Clerk of the District Court to be tendered to me.

;, - ' These Federal Reserve Notes are not lawful money within the

!- - contemplation of the Constitution of the United Stat.. and are null

and void. Further the Notes on their face are not redeemable in

- Gold or Silver Coin nor is there a fund set aside any where for

the redemption of said Notes.

However, this is a determination ot a question of Law and
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y'Fact by th undersigned pursuant to the authority vested in me

. by the Constitution of the United States and the Constitution

r.i.t, .of the. State of Minnesota. Plaintiff is entitled to be accorded

.full due-process of Law before the Court in this present determination

At < not to allow the Appeal.

-If Plaintiff will file a brief on the Law and the Facts

;) \ with this Court within 10 days, or if Plaintiff will file an

application for a full and Complete hearing before this Court

..on this determination a prompt hearing will be set and if Plaintiff

can satisfy this Court that said Notes are lawful money issued.

in pursuance of and under the authority of the Constitution of *

the United States of America the undersigned will stand ready j

and willing to reverse himself in this determination. 

TAKE NOTICE AND GOVERN YOURSELVES ACCORDING 

Dated January 6,190'. T4 /AT

4'. - - MAR 1 N V.gOE2 ' 
JUSTICE OF HE P CE

¶ / CREDIT RI X TQWNSHIP
"'P '- \ . /SCOTT CO Y, INNESOTA

S. -. ; ' MM~~~1ENO ''''

I .am bound by oath to support the Constitution of the United

states and all Laws passed pursuant thereto and the Constitution

and Laws of Minnesota not in conflict therewith. Thin is an' important

Case to both parties and involves issues, apparently, not previously

decided before. It is also importaht to the public. The Clerk of

t -'~ .r the District Court is an officer of the Judicial Branch of theState

* ; of Minnesota..Hia act is the Act of the State. U.S.Constitution-

Article 1 Section 10 provides No State Shall make any thing but

t4 ; ;Gold and Silver Coin a Tender in Payment of'Debts." The tender

Wt' 'of the two: Federal Reserve Notes runs counter to the fundamental

->,Law of the land, the Constitution of the United States of America

9 t ape are on the face of it that' the 'otes are ineffectual for
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Ai e ;Y :any purpose and thatI1 am not justified in ~taking any steps toward 

^ \Z-1r ; the allowance of an Appeal in this case._; 

$^ { e ; It ie, hoswever, the Order of this.Court that the par $es ;

..' ,are entitled to a full-hearing b r r a da requested a

i ~~a full h-aring will be grante d-""D / k 

o~~~~~~~~~~~~' 
*.- . . .. . /.J C~ d

/W/ / ~ju~sETFe of thevP e4; - .. : : .. .. 4Credit River Township
j, ; ! ~~~~~~~~~Scott County,Minnesota

t '; ', ;January 6,1969 ;
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