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AMICUS CURIAE BRIEF OF THE STATE OF OREGON 

INTRODUCTION 

Under ORAP 8.15(9), the State of Oregon appears amicus curiae in this case. 

Plaintiff is a teacher in the Medford School District. She wanted to bring a handgun 

onto school premises, but doing so constituted a violation of a school district policy 

that prohibits district employees from bringing firearms onto school property. 

Consequently, she filed suit to have the trial court declare the school policy void in 

light of ORS 166.170. The school district moved to dismiss plaintiff's lawsuit and the 

trial court granted that motion. Plaintiff now appeals from that dismissal. 

The parties largely, if not exclusively, litigated the case below under 

ORS 166.170(2). On appeal, plaintiff appears to shift ground somewhat and raises an 

argument under ORS 166.170(1) as well. In plaintiffs view, ORS 166.170(1) and (2) 

preclude government employers from promulgating a policy that ensures workplace 

safety by prohibiting employees from bringing firearms to work. 

If this court reaches plaintiffs claim under (I), the state has a significant 

interest in how such policies would be interpreted. The state is one of the largest 

employers in Oregon and individual state agencies have promulgated a number of 

internal workplace safety policies that include prohibitions on employees bringing 

firearms to work. For instance, the Department of Justice has a policy that "prohibits 

firearms and weapons on all premises occupied by the Department of Justice (even for 

personnel licensed to carry a concealed weapon) and when representing the 

Department on official business," with an exception for law enforcement officers and 
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persons with special authorization by the Attorney General or the Deputy Attorney 

General. The Department of Human Services has a similar workplace violence 

prevention policy: "Items or objects that have been brought into the workplace that 

are not authorized['] and create or could create a risk of violence are prohibited. 

Examples of such items include but are not limited to * * * firearms." The Oregon 

Liquor Control Commission provides that "[e]mployees may not possess loaded or 

unloaded firearms * * * (even if they have a license to carry a concealed handgun) in 

any building, facility or worksite that the Commission owns, leases or .controls." An 

Oregon Department of Transportation policy provides that "Employees shall not 

possess loaded or unloaded firearms in any building, facility, or worksite that is 

owned, operated, leased, occupied, or controlled by the Department." 

Under plaintiffs construction of ORS 166.170(1), none of the state agencies 

that have promulgated policies like the ones set forth above should be able to do so. 

As explained below, however, ORS 166.170(1)Ã‘whil broad in its intent to prevent 

state entities from enacting laws and administrative rules relating to firearm 

possession-does not prevent government employers from implementing and 

enforcing internal policies that restrict employees' ability to bring dangerous weapons 

to the workplace. 

I That policy clarifies that "Possession of a license to carry a concealed 
handgun under ORS 166.29 1 and 166.292 does not exempt an employee from this 
policy." 



ARGUMENT 

A. ORS 166.170(1)'s text in context reveals the legislature's intent to prevent 
only state entities from enacting firearm laws, ordiances, and 
administrative rules and does not prohibit internal workplace policies. 

In determining whether ORS 1 66.1 70(1) prohibits employers from enacting 

internal employment policies relating to firearm possession, this court follows the 

familiar methodology set forth in PGE v. Bureau of Labor and Industries, 3 17 Or 

606,6 10, 859 P2d 1 143 (1 993), examining the text in context and, if ambiguity 

remains, turning to the legislative history. In this case, ORS 166.170(1)'s text in 

context demonstrates that the legislature had no intention of foreclosing the kind of 

government employer policy at issue here. Any remaining doubt as to the 

legislature's intent is resolved by consideration of the legislative history. That history 

establishes that, in enacting ORS 166.170, the legislature was concerned only with 

preventing a patchwork of different local ordinances, state laws, and administrative 

rules restricting firearm possession and use. 

ORS 166.170 provides: 

(1) Except as expressly authorized by state statute, the authority 
to regulate in any matter whatsoever the sale, acquisition, transfer, 
ownership, possession, storage, transportation or use of firearms or any 
element relating to firearms and components thereof, including 
ammunition, is vested solely in the Legislative Assembly. 

(2) Except as expressly authorized by state statute, no county, 
city or other municipal corporation or district may enact civil or 
criminal ordinances, including but not limited to zoning ordinances, to 
regulate, restrict or prohibit the sale, acquisition, transfer, ownership, 
possession, storage, transportation or use of firearms or any element 
relating to firearms and components thereof, including ammunition. 
Ordinances that are contrary to this subsection are void. 


















